REMARKS 



Claims 3-11 remain in the application. Reconsideration 
is respectfully requested in light of the remarks included 
below . 

35 U.S.C. § 101 REJECTION 

Claims 3-11 have been rejected under 35 U.S.C. § 101 as 
lacking patentable utility. Applicant respectfully 

traverses this rejection. 

The Examiner supports his contention that the invention 
lacks patentable utility by quoting verbatim the various 
MPEP rules formulated by the Patent Office to explain 
general principles governing utility. In fact, the Examiner 
seems to have quoted every reason listed under MPEP 2107 for 
alleging non-utility (e.g. "the claim lacks specific 
utility", "the alleged utility is not credible", "the 
alleged utility is abstract", etc.) . However, the Examiner 
has forgotten the essential fact that the initial burden is 
on the Office to establish a prima facie case and provide 
evidentiary support thereof. "To properly reject a claimed 
invention under 35 U.S.C. 101, the Office must (a) make a 
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prima facie showing that the claimed invention lacks 
utility, and (b) provide a sufficient evidentiary basis for 
factual assumptions relied upon in establishing the prima 
facie showing." In re Gaubert, 524 F.2d 1222, 1224, 187 
USPQ 664, 666 (CCPA 1975) . 



To shift the burden of proof to the applicant, the 
Examiner must present a prima facie case showing of no 
utility . 



"[T]he examiner bears the initial burden, on 
review of the prior art or on any other ground, of 
presenting a prima facie case of unpatent ablity . 
If that burden is met, the burden of coming 
forward with evidence or argument shifts to the 
applicant.... If examination at the initial stage 
does not produce a prima facie case of 
unpatentablity, then without more the applicant is 
entitled to grant of the patent." In re Oetiker, 
911 F.2d 1443, 1445, 24 USPQ2d 1443, 1444 (Fed. 
Cir. 1992) . 



"[0]nly after the PTO provides evidence showing 
that one of ordinary skill in the art would 
reasonably doubt the asserted utility does the 
burden shift to the applicant to provide rebuttal 
evidence sufficient to convince such a person of 
the invention's asserted utility." In re Brana, 
51 F.3d 1560, 34 USPQ2d 1436 (Fed. Cir. 1995). 



The MPEP 2107II (C) is very specific in explaining what 
is required to establish a prima facie case. For the 
allegation that the asserted utility is not specific or 
substantial : 



a prima facie showing must establish that it is more 
likely than not that a person of ordinary skill in the 
art would not consider that any utility asserted by the 
applicant would be specific and substantial. The prima 
facie showing must contain the following elements 
(accent added) : 

(i) An explanation that clearly sets forth the 
reasoning used in concluding that the asserted utility 
for the claimed invention is not both specific and 
substantial nor well-established: 

(ii) Support for factual findings relied upon in 
reaching this conclusion; and 

(iii) An evaluation of all relevant evidence of 
record, including utilities taught in the closest prior 
art . 



For the allegation that the asserted utility is not 
credible : 



a prima facie showing of no specific and substantial 
credible utility must establish that it is more likely 
than not that a person of ordinary skill in the art 
would not consider credible any specific and 
substantial utility asserted by the applicant for the 
claimed invention. The prima facie showing must 
contain the following elements (accent added) : 

(i) An explanation that clearly sets forth the 
reasoning used in concluding that the asserted specific 
and substantial utility is not credible: 

(ii) Support for factual findings relied upon in 
reaching this conclusion; and 

(iii) An evaluation of all relevant evidence of 
record, including utilities taught in the closest prior 
art. 
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Applicant believes that an adequate description of the 
utility of the present invention has been made and that any 
person of ordinary skill in the art will immediately realize 
the usefulness and application. It must be noted that 
^utility' is a state or quality of beinq useful, usefulness. 
Applicant has explained in qreat detail that the invention 
applies to an economic system, an economy (see the 
Backqround of the Invention, specification, paqes 1-4) . 
"Economy" as defined by Webster' s New Universal Unabridqed 
Dictionary is "3. the manaqement of the resources of a 
community, country, etc., esp. with a view to its 
productivity. 4. the prosperity or earninqs of a place." 
Stabilizinq an economy, any economy, is a useful end. 
Applicant contends that keepinq consumption equal to 
production in an economy (any economy) will provide the 
desired result, i.e. stabilize the economy. 

On paqe 1 of the specification applicant states: 

Considerable economic sufferinq, includinq 

unemployment, poverty, hunger, recession, foreclosure, 
repossession, homelessness bankruptcy and limited 
economic qrowth, are the result of current economies 
because they have no way to keep consumption equal to 
production. Economists have said for over 100 years 
that in order for an economy to be qood, consumption, 
the stuff we buy, must equal production, the stuff we 
make . 
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Applicant explains further in the specification at page 

2: 



The common problem with current economies is that the 
money supply is always much smaller than production. 
Too little money in the money supply, in circulation, 
causes recession, which in turn causes the 
aforementioned woes as well as restricting economic 
growth. No economy will be successful until a process 
is in place that will insure that consumption will 
always equal production. Today current economies have 
no way to keep consumption equal to production. 



While applicant believes that the burden has not 
shifted from the Examiner, copies of a chart and a graph 
from the New York Times Almanacs are included herewith for 
the Examiner's perusal (attached as exhibit A). Note that 
both illustrations show explicitly that the money supply of 
the U. S. is substantially smaller than production. 
Clearly, in any economy, even in an economy the size of the 
United States, there is utility in keeping the money supply 
equal to production. 



Note also that MPEP 2107II specifically states: 



Office personnel are reminded that they must treat as 
true a statement of fact made by an applicant in 
relation to an asserted utility, unless countervailing 
evidence can be provided that shows that one of 
ordinary skill in the art would have a legitimate basis 
to doubt the credibility of such a statement. 
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Thus, applicant believes that he has adequately 
explained the utility of the present novel method and that 
that utility is substantial and specific. Further, 
applicant does not believe that the Examiner has carried his 
burden of proving a prima facie case and, therefore, no 
burden has, as yet, been shifted to applicant. Therefore, 
without more, the 35 U.S.C. § 101 rejection should be 
withdrawn . 

35 U.S.C. § 112 REJECTION 

Claims 3-11 are rejected under 35 U.S.C. § 112, first 
paragraph, as failing to comply with the enablement 
requirement. Applicant respectfully traverses this 

rejection . 

Frankly, applicant does not even understand this 
rejection or why it was made (except that MPEP 2107II states 
that the rejection accompanies the 35 U.S.C. § 101 
rejection). Since a prima facie case for the U.S.C. § 101 
rejection was not made it appears that this rejection should 
be withdrawn also. 
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However, the following is in response to the Examiner's 
specific statements. The first statement "[t]he application 
dose not disclose how a person having ordinary skill in the 
art (PHOSITA) could practice the steps so as to achieve the 
aim of 'keeping consumption equal to production'." is 
clearly self explanatory. Referring to claim 3 for example, 
new money in the economic system is created only by 
"crediting new money to an employee's account for the value 
of new work performed" and debiting the employer's account a 
like amount of money. Thus, since the only money created in 
the system is equal to new work performed (i.e. production), 
money in the system is equal to production and consumption 
cannot exceed production. 

Note that when one refers to money and the creation of 
money, one must defer to the understanding of those of 
ordinary skill in the art. To aid in this understanding, 
applicant has herewith provided a copy of a Workbook on Bank 
Reserves and Deposit Expansion, entitled MODERN MONEY 
MECHANICS, produced and distributed free by the Public 
Information Center, Federal Reserve Bank of Chicago 
(attached as Exhibit B) . Especially note page 6, which 
explains "Multiple Expansion" or the creation of money 
variously referred to as 'new reserves' and 'new additions' . 
Applicant briefly explained this process for the current 
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method of creating new money on page 3 of the specification. 
As explained in the claims and the specification, in 
applicant's invention no new money would be created by 
banks, the only new money created would be equal to new work 
performed. 

The Examiner further questions how a PHOSITA could 
accomplish the task of "... only creating new money ... . " 
Turning to claim 3 it is clear that this step is 
accomplished "by crediting new money to an employee's 
account for the value of new work performed". Similar 
language is included in independent claims 4 and 11. Thus, 
in the claimed economic system, the only new money created 
is created by crediting new money to an employee's account 
and, presumably, no new money is created by banks and the 
like through a bookkeeping network of loans and reserves. 
This act of crediting deposits without depositing any money 
into the respective accounts literally creates new money 
that never existed before, similar to the way new money is 
created in the lending process. 

Applicant believes that his invention is clear to any 
person of ordinary skill in the art who understands the 
current concept of creating new money through banks and 
similar financial organizations and the financial structure 
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associated with them. Therefore, in conjunction with the 
withdrawl of the 35 U.S.C. § 101 rejection, applicant 
believes that this rejection should be withdrawn. 

Response to Examiner Note 

Finally, applicant must refer to the Examiner' s note on 
the interpretation of the claim terms. Examiner states that 
no clear definition of the term "new money" is included in 
the specification. However, it is well established practice 
to not provide a formal definition for every simple term in 
the specification and claims, especially if those terms are 
clear. Claim 3, for example states "creation of new money" 
in line 3 and "creating new money" in the first line of the 
second paragraph. It would be clear to any person of 
ordinary skill in the art that the words 'creation' and 
'creating' imply that the money is new, i.e. "of recent 
origin, production, purchase, etc.; having but lately come 
or been brought into being" (Webster' s New Universal 
Unabridged Dictionary") . 
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The MPEP 2111.01 Plain Meaning, quotes an appropriate 



reference : 



... during examination the USPTO must give claims their 
broadest reasonable interpretation >in light of the 
specif ication<) . This means that the words of the 
claim must be given their plain meaning unless **>the 
plain meaning is inconsistent with< the specification. 
In re Zletz, 893 F.2d 319, 321, 13 USPQ2d 1320, 1322 
(Fed Cir. 1989). ... (Ordinary, simple English words 
whose meaning is clear and unquestionable, absent any 
indication that their use in a particular context 
changes their meaning, are construed to mean exactly 
what they say. 



Since the Examiner has not shown that the plain meaning 
is inconsistent with the specification, the plain meaning 
must be used. The plain meaning of ''new' is "of recent 
origin, production, purchase, etc.; having but lately come 
or been brought into being" (Webster' s New Universal 
Unabridged Dictionary" ) . 



Certainly, under any stretch of the imagination, a 
broad reasonable interpretation of the term "new money" 
would never reduce to " any money". Thus, it is incumbent on 
the Examiner to interpret the term "new money" to mean new 
money. Applicant believes that with the use of the 
appropriate and correct term all questions posed by the 
Examiner are answered. 
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35 U.S.C. 102(a) REJECTION 



Claims 3-11 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Yamazawa (JP Pub. JP2000311158) 
entitled "Monthly GDP Generating Device". Applicant 
believes that the argument below overcomes this rejection. 

ARGUMENT 

Claim 3 states "only creating new money in the economic 
system by crediting new money to an employee's account for 
the value of new work performed". Claim 4 states "crediting 
new money to the employee's account for the value of the new 
work". Claim 11 states "crediting new money to the 
employee's account in the employee's bank for a value of the 
new work". Thus, each of the independent claims specifies 
that the creation of new money is equal to all new 
production and to all new goods and services (Applicant's 
specification, page 37, first paragraph) . 

While the translation of Yamazawa is nearly impossible 
to read and understand, it is clear that he is not 
describing an economic system in which the only new money 
created is equal to all new production. In fact, Yamazawa 
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does not describe a new economic system at all but is simply 
describing a system for knowing recent economic trends 
earlier (Yamazawa ABSTRACT) in the present economic system. 
Thus, Yamazawa is simply discussing the present economic 
system and a method related to a monthly GDP listing device 
[0001]. It is clear throughout the Yamazawa reference that 
he is simply discussing the present economic system, see for 
example the various dates cited by Ymazawa throughout his 
disclosure. Further, nowhere in the reference does Yamazawa 
discuss the creation of new money or its relationship to new 
production . 

Since an invention is not anticipated under 35 U.S.C. 
102 unless the exact invention is completely described in 
the reference and since Yamazawa does not describe anything 
similar to applicant's claimed invention, claims 3-11 are 
clearly not anticipated by Yamazawa. 
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In view of the foregoing, it is respectfully submitted 
that each of the claims as now presented is in condition for 
allowance, which action is earnestly solicited. Should 
there be any remaining issues, Examiner is cordially invited 
to telephone the undersigned for a speedy resolution. 

Respectfully submitted, 

/Robert A. Parsons/ 

Robert A. Parsons 
Attorney for Applicant 
Registration No. 32,713 
CN 29370 



6 August 2008 

4000 N. Central, Suite 1220 
Phoenix, Arizona 85012 
(602) 252-7494 
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